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EXECUTIVE SUMMARY

he Florida Administrative Weekly should be published on a central web site with full

text search capability maintained by the Department of State in conjunction with the
State Technology Office. A central web site will provide greater access to information
and encourage public participation in government activities. There is also the potential
for long term cost savings.

State agencies publish notices in the Weekly relating to the adoption of rules, notices of
meetings, hearings and workshops, requests for bid proposals, and similar materials that
are required by the Administrative Procedure Act. Other government entities and the
private sector also use the Weekly to inform the public of their activities. The Florida
Administrative Weekly is currently published by the Department of State in a printed
format and may also be viewed online. The department ensures that all notices in the
Weekly conform to certain statutory requirements before publication.

In 2001, the Legislature enacted section 120.551, Florida Statutes, directing the
Department of Environmental Protection to undertake a pilot project to determine the
cost-effectiveness of publishing notices on the Internet in lieu of publishing in the Florida
Administrative Weekly. At the end of the project, a report to the Legislature by the
department, the State Technology Office, and the Department of State concluded that
Internet publication of notices saves money, saves time, and results in improved public
access.

During the 2003 regular session, legislation was introduced to authorize each state
agency to publish notices on its own web site. Issues arose concerning the effect on
public access of having to search multiple sites rather than a central site; the increased
costs of establishing multiple sites; and loss of the quality control function performed by
the Department of State, which reviews notices and identifies mistakes prior to
publication in the Weekly. As a result, the legislation was amended to restore the
responsibility for publishing the Florida Administrative Weekly to the Department of
State. The amended bills required the Department of State to replace publication of the
printed Weekly with a fully searchable Internet version. At the end of the session, the
absence of sufficient information on the fiscal impact of the proposed changes led to a
final amendment that repealed the obsolete pilot project language and extended the
authorization for the Department of Environmental Protection to publish notices on its
own site for another year.

Following the legislative session, the Joint Administrative Procedures Committee
initiated a study of the feasibility of Internet noticing for all state agencies and other
entities that advertise in the Florida Administrative Weekly. In gathering information for
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this report, the committee staff consulted with the Department of State, the Department of
Environmental Protection, the State Technology Office, and an independent technology
expert to determine specific technology requirements and estimates of potential costs.

The staff also conducted several surveys to determine the Internet capabilities of state
agencies and other advertisers, the preferences of current Weekly subscribers, and the
publishing methods of other states and the federal government. This report evaluates
several possibilities: continuing the publication of the Florida Administrative Weekly in
the current format; Internet publication of notices on individual web sites; and Internet
publication of notices on a central web site.

The findings of the report support a conclusion that Internet publication of the Weekly on
a central web site hosted by the State Technology Office and managed by the Department
of State is the most convenient, reliable and potentially cost-effective means to provide
increased access to public notices.

BACKGROUND AND PRESENT SITUATION

he Administrative Procedure Act was created by Chapter 74-310, Laws of Florida,

and became effective on January 1, 1975." The Act governs the way executive
branch agencies interact with the public and regulated entities. It prescribes the
procedures an agency must follow when holding meetings, adopting rules, conducting
hearings and issuing licenses. One of the main purposes of the Act is to enhance public
participation in agency decision making. The Florida Administrative Weekly is the
primary means to receive notice of agency activities.

The Florida Administrative Weekly

Section 120.55(1)(b), Florida Statutes, requires the Department of State to publish the
Florida Administratively Weekly and the Florida Administrative Code. The Weekly
provides notice to the public of a variety of official acts of state and local governments,
as well as notices of private sector entities. Agency rulemaking proceedings from rule
development through rule adoption are noticed in the Florida Administrative Weekly.
The Florida Administrative Code is the official compilation of adopted agency rules. The
Weekly and the Code comprise a vital portion of Florida’s official public records and
documents, which are permanently maintained by the Department of State.

According to the Department of State, approximately 300 entities publish notices in the
Florida Administrative Weekly. These entities include state agencies, other units of state
and local governments, and nongovernmental entities. Notices of public meetings,

! Chapter 120, Florida Statutes.
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workshops and hearings, notices related to the adoption of rules, notices of variances and
waivers, notices of petitions for declaratory statements, and notices of petitions for
administrative determination are all required by the Administrative Procedure Act to be
published in the Weekly. Notices relating to the adoption of rules trigger critical
timeframes for requesting public hearings, submitting public comments, and challenging
proposed rules. Additional public information is either required or permitted by other
statutes to be published in the Weekly.

The Weekly contains an index to rules filed during the preceding week, and provides the
only public notice of the adoption and effective date of rules. Once a month, a “List of
Rules Affected” is published that provides citation to the volume and page of the Weekly
where rules were initially proposed, amended, withdrawn or adopted.

All notices submitted for publication in the Florida Administrative Weekly, including
rules and incorporated materials that agencies propose to file for adoption, are reviewed
by the Department of State, Bureau of Administrative Code, to ensure compliance with
applicable timeframes, format, and certain content requirements. The Act requires the
department to reject any rules that do not meet all statutory rulemaking requirements.
The Department of State is the official records custodian for the notices, rules, and
documents incorporated by reference in the rules, which may include forms, manuals,
and standards and codes.

The Department of State has contracted with LexisNexis Matthew Bender for publication
of the Weekly in a printed format. The Weekly is published every Friday, with the
exception of holidays, when it is published on the first business day preceding the
holiday. A subscription to the Weekly costs $249 per year. There are approximately 700
current subscribers. Copies of the Weekly are provided at no cost to Florida courts,
libraries, and many state offices. The Weekly is also available free of charge in a format
with no advanced database search capability at the Department of State web site:
http://faw.dos.state.fl.us/fawframes.html.

The Department of State is authorized to assess a space rate, also referred to as a “line
charge,” to agencies and other advertisers for publication of their notices. The line
charges are currently assessed at the rate of $.99 per line. According to the Department
of State, the 10 largest advertisers account for approximately 60% of line charges, and an
estimated 85% of advertisers each pay less than $1,000 per year. In fiscal year 2001-
2002, nearly 20%, or approximately $100,000, of the advertising revenues came from
non-state sources, such as councils and associations. In addition to funding a pro rata
share of the Weekly publication costs, the line charges collected by the department are
used to fund other functions performed by the bureau. These include tracking rules from
the first notice through adoption and printing in the Florida Administrative Code. The
line charges also cover non-rule functions related to the production of laws, local
government ordinances, and other legal documents.

2§120.54(3)(e)4., E.S.
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Section 120.55(5), F.S., creates the “Publication Revolving Trust Fund” of the
Department of State. All fees and moneys collected by the department under chapter 120
are to be deposited in the fund for the purpose of paying for the publication and
distribution of the Florida Administrative Code and the Florida Administrative Weekly,
and for associated costs incurred by the department in carrying out the chapter’s
requirements. Unencumbered balances at the beginning of each fiscal year that exceed
$300,000 are required to be transferred to the General Revenue Fund.

Pilot Project

In 2001, the Legislature enacted section 120.551, Florida Statutes, directing the
Department of Environmental Protection (DEP) to initiate a pilot project to test the cost-
effectiveness of publishing notices on the Internet in lieu of publishing in the Florida
Administrative Weekly. DEP, the Department of State, and the State Technology Office
were also directed to file a report to the Legislature containing findings on the cost-
effectiveness of Internet publication and recommendations, including legislative and rule
changes, for modifications necessary to effectuate Internet publication of notices. This
report was filed on January 31, 2003. See Attachment A.

The pilot project began on December 18, 2001. From the Department of Environmental
Protection web site at www.dep.state.fl.us, access to all DEP notices published on or after
December 28, 2001, is available by clicking on the link “Official Notices.” Brief topical
summaries of each notice can be accessed by publication date, type of notice, rule
number, or program area. The summaries can be clicked to access the full text in Adobe
Acrobat PDF format. A permanent, searchable database of all Internet notices is also
available at this site, although there is no ability to conduct a full text search of the
database for specific terms.

In addition to publishing notices online, DEP initiated a free online e-mail registration
feature that allows the public to subscribe to an automatic e-mail notification of the
posting of new notices. This useful and innovative feature permits subscribers to receive
notices related to specific areas of interest. As of December 2002, 704 interested persons
had registered for e-mail notification.

The report to the Legislature concluded that online publication saved the Department of
Environmental Protection an estimated $32,100 in line charges for the year 2002.
Although DEP incurred a cost of $10,200 to develop the coded programming and an
additional $20,000 to develop the e-mail registration enhancement, these are not
recurring costs and the coded programming is available to share with other agencies at no
additional cost. However, an Oracle database system is required to use this coded
programming. The report recommended that all agencies be given the option of
publishing notices on their individual web sites and proposed legislation was included.
The report also noted specific concerns expressed by the Department of State relating to
the elimination of prior review of notices and the loss of quality control.
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2003 Legislation

In the 2003 legislative session, Senate Bill 1374 was introduced by Senator Peaden and
House Bill 1157 was introduced by Representative Murzin to implement the
recommendations from the pilot project report. These bills proposed to authorize
agencies to publish on their own web sites any notices required to be published in the
Florida Administrative Weekly. The notices were to comply with all form and content
requirements of the Department of State and were to be published only on the days the
Weekly was published. SB 1374 also required each agency choosing Internet publication
to establish a link to the MyFlorida.com home page.

Several issues arose during consideration of these bills. Questions were raised as to the
continued viability of the Weekly if several of the major rulemaking agencies stopped
using the Weekly and instead published notices on their own web sites. This would
directly affect the funds used to publish the printed version in two ways. First, it would
be a direct loss in advertising revenue into the trust fund used to prepare the Weekly for
publication. Second, many subscribers would likely cancel their subscriptions if major
rulemaking agencies no longer published in the Weekly. There was also concern that
smaller agencies that could not afford the appropriate database software to publish their
rules on the Internet would then be unable to pay the costs of preparing the printed
version by themselves, and the Weekly could no longer be printed even if the publisher
agreed to renew the contract.

Questions also were raised regarding the quality control function performed by the
Department of State. The Bureau of Administrative Code currently reviews all notices
submitted by agencies and identifies mistakes that can be corrected prior to publication.
This quality control function is especially important for agencies that publish less
frequently and may not have developed expertise in preparing notices. There was
concern that, if notices were no longer filed with the Department of State, there would be
no opportunity for the bureau to make corrections or to independently verify compliance
with timeframes and other statutory requirements.

Another concern centered on the need to maintain all of the information published in the
Weekly in a single location. The Department of State compiles all notices into a single
document that can be easily browsed. One of the original purposes of the Weekly was to
provide a single location that contained all required agency notices. A single site would
allow a citizen to access the notices of all agencies and electronically search that site for
desired information.

During the session, SB 1374 and HB 1157 were amended to require the Department of
State to replace publication of the print version of the Florida Administrative Weekly
with a fully searchable electronic version containing the notices of all agencies. The
amended bills struck language in section 120.55, F.S., which created the “Publication
Revolving Trust Fund,” but did not specify a substitute funding source. It was not
determined how to appropriately fund the activities of the department that are unrelated
to the production of the Weekly and the Code. Toward the end of the session, the lack of
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data on the fiscal impact of the proposed changes resulted in a further amendment of SB
1374 to delete the provisions relating to Internet publication by the Department of State
and to extend for another year the Department of Environmental Protection’s authority to
publish notices on its web site. This would allow more time for evaluation of the
potential for Internet noticing on a statewide basis. CS/SB 1374 was signed into law by
the Governor as Chapter 2003-145, Laws of Florida.

RESEARCH AND ANALYSIS

he committee staff began researching the concept of Internet publication of all

agency notices in the summer of 2003. It quickly became apparent that this issue
would have a significant impact on a large number of people, from agencies and
advertisers to current subscribers and members of the general public. Meetings with key
agency personnel and an independent technology consultant provided realistic estimates
of the costs involved in acquiring the technology necessary for statewide noticing.
Through a written survey, the staff tried to assess the current Internet capabilities of state
agencies and other entities that advertise in the Weekly. Detailed information gathered
from these sources is discussed in later sections of this report.

The staff also conducted several other surveys to gain additional information. A
telephone survey of current subscribers to the Florida Administrative Weekly revealed
that 59% favored replacing the printed Weekly with a free electronic version, while only
25% were opposed to the idea. More than 90% of those responding favored publication
on a central web site over publication on individual web sites. See Attachment B.

A telephone survey of 21 states® was conducted regarding the publication of agency rules
and rulemaking notices. Most of the states surveyed provide both a printed version and
an electronic version of notices, and three states publish only paper versions. In many
cases, state law requiring publication in a printed format was cited as justification for the
decision to publish a printed version. Consumer preference for a paper version and
concerns about access to the Internet were also cited as justification for a printed format.
Six states either published proposed and existing rules solely online, or were in the
process of phasing out all paper publications. Three of the respondents expressed
concerns about the reliability of an electronic format. See Attachment C.

The Federal Register’s printing office was contacted for information. The Federal
Register publishes the Code of Federal Regulations, which is comparable to the Florida
Administrative Code on the federal level. The Federal Register Internet system is run by
the Government Printing Office (GPO) and the National Archives and Records

3 The following states were surveyed: Alabama, California, Georgia, Illinois, lowa, Maine, Maryland,
Massachusetts, Michigan, Missouri, Nevada, New Hampshire, New Mexico, New York, Ohio,
Pennsylvania, South Dakota, Texas, Utah, Virginia, and Wyoming.
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Administration (NARA). Proposed federal regulations are submitted to NARA and
forwarded to the GPO, which posts them on a central site for a specified number of days.
The hard copies and electronic documents are returned to NARA for archiving. The
GPO has format consistency control over documents published on the site. NARA is
responsible for managing an archives site and maintains its own server. The GPO is
attempting to improve its site’s search capabilities, and is attempting to require electronic
signatures for document submission.

The committee staff used all of the information gathered to evaluate several possibilities
for the publication of notices currently found in the Florida Administrative Weekly:
maintaining the current format of the Weekly; Internet publishing of notices on individual
web sites; and Internet publishing of notices on a central web site.

Maintain Current System of Publishing the Weekly

The Department of State has published the Florida Administrative Weekly in a printed
format for nearly 30 years. During this time, the Weekly has been the primary source of
public information regarding the activities of state agencies and other entities. The
committee staff encountered no apparent dissatisfaction with the current version of the
Weekly. In the last several years, the Department of State has increased the usefulness of
the Weekly by adding an online version of the printed format. Although the online
version is not searchable except by browsing the entire document, the department is
working to enhance the site’s search capabilities. These improvements have been
accomplished without increased costs to advertisers and subscribers or changes to the
current funding structure of the Weekly.

According to information provided by the Department of State, revenue from advertiser
line charges exceeds the cost of producing the Weekly. For example, for fiscal year
2002-2003, the total estimated costs for the Weekly were $226,448. Revenue from
advertising collected in fiscal year 2001-2002 was approximately $531,535. The
additional revenue is applied to the costs, including salaries and benefits, incurred in the
publication of the Florida Administrative Code as well as to the costs of processing laws,
local government ordinances, and other documents. The subscription fees to the Weekly
are collected and retained by the independent publisher to cover the costs of printing and
distribution. The department does not derive revenues from subscriptions.

While the current system of publishing the Weekly has worked well, the potential for
greater public access must be considered. The printed Weekly is not easily available to
the general public except through paid subscription or at a library or government office.
Although the Weekly can be viewed online, it is not possible to search for particular
subject areas. A fully searchable web site would be much more useful and convenient.

In addition to increased public access, a central web site with advanced capabilities offers
the potential for future enhancements, such as interactive public participation in agency
rulemaking and bid proceedings, that the printed Weekly cannot provide.
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Internet Publication of Notices on Individual Web Sites

The legislation recommended by the Department of Environmental Protection following
the pilot project authorized each agency to publish notices on its own web site. Using the
DEP web site as a model for other agencies, each individual web site would require a
server, Oracle software and coded programming. For those agencies without the
resources and expertise of DEP, establishing a web site with the required capabilities
could be difficult.

For a web site to have meaningful content and search capability, the advertiser must have
its own server on which to store data, and the advertiser must purchase or develop
software to support these functions. Advertisers that do not currently have the necessary
servers and coded program would be required to acquire them at a substantial cost.
According to Philip Shoemaker, of Shoemaker Consulting Incorporated, who developed
the coded program used in the DEP pilot project, each server would cost approximately
$4,000 to $8,000 depending on the type of server deployed. The type of server is based
solely on the level of scalability, reliability and performance requirements needed for a
project of this type. In general practice, servers of this type are deployed with the intent
to be used for a period of at least three to five years. At a minimum, a publicly aware
web server and a secure access database server protected by a firewall would be required.
In the event that an agency did not already have an Oracle database infrastructure, this
would have to be procured at an estimated cost of $30,000 for an enterprise license, plus
additional maintenance costs to keep the Oracle software running. Additional staff would
also have to be trained, hired, or outsourced to a contractor to maintain the Oracle
database infrastructure. Mr. Shoemaker estimated that modifying the DEP software code
to meet the needs of a specific agency would cost $25,000 to $30,000 depending on the
scope of the work. In the event that an agency chose to expand the functionality of the
DEP software beyond its current configuration, the cost could exceed these estimates.

An annual maintenance agreement for implementation would also need to be put in place
to ensure timely support at an additional cost of $12,000.

All entities that currently advertise in the Florida Administrative Weekly, including state
agencies, local and regional governments, and private entities, were surveyed by the
committee staff regarding their ability to post their own notices on the Internet. See
Attachment D. One hundred of the approximately 300 entities responded. Most of those
responding have a basic web site with very limited search capability; however, only about
39% have an advanced, database-driven web site that can readily search its own internal
database. The remaining 61% would need a coded program to allow a ready search of its
database or published content. Only about 50% of the respondents have their own server
and are thereby able to host their own web site. Those advertisers without both a server
and an advanced database-driven web site would not be able to publish searchable notices
without significant investment in hardware, software and support staff.

If the survey is considered a representative sample of the 300 advertisers, as many as 150
advertisers may be required to purchase servers in order to publish their own internally
searchable notices. The purchase of servers, at an estimated cost of $4,000 each, using a
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lowest cost server implementation model, would cost $600,000. Further, 186 of the 300
advertisers currently without an advanced database-driven web site would have to
develop and maintain coded programming to support a fully searchable site. The
programming would cost approximately $40,000 for each of those 186 advertisers, or
$7,440,000.

Purchasing servers for the 150 advertisers that do not have their own server, plus
development of coded programming for the 186 advertisers currently without the
advanced database-driven web sites would cost approximately $8,000,000. Annual
maintenance fees could cost approximately $2,232,000.

Allowing advertisers to publish notices on their own web sites in lieu of publication in
the printed Weekly would eliminate the advertiser line charge and the cost to subscribers.
It would also give agencies more flexibility in meeting publication deadlines. However,
this method presents a number of disadvantages, aside from increased costs, that must be
considered.

The compilation of all notices into one permanent document would be lost if each agency
published on its own site. There would be no prior review for compliance with
applicable timeframes and form and content requirements, as currently performed by the
Bureau of Administrative Code. The bureau’s oversight and quality control result in
more uniform notices with fewer inaccuracies. Without this prior review and the ability
of the bureau to reject rule adoptions for failure to meet the requirements of the Act, rules
could be noticed, changed and adopted without the protections enacted by the Legislature
in 1974.

There are other disadvantages inherent in individual web sites. Each agency would need
its own database, and a search of multiple databases would be required to locate all
information related to a specific subject. This could be a very time consuming process
depending on the nature of the search. Issues of site security and daily management
would be more complicated with individual web sites than with a central site. Problems
that might arise would have to be addressed and corrected at numerous sites rather than at
one site. Each agency would be required to employ skilled personnel to oversee the
functioning of its web site. In contrast, a central site would require no more than a few
employees dedicated to site maintenance. Any future enhancements to database
capabilities would likely demand costly upgrades of all individual web sites instead of
one central site.

In addition, the majority of the 300 entities that publish in the Weekly currently lack the
technology required to publish notices in a format that supports searching changing data.
If the option of Internet publication is authorized, the larger agencies with the most
advanced technology are likely to cease publication in the printed Weekly, resulting in
higher costs of publishing the remaining notices. It is also likely that many present
subscribers would cancel their subscriptions. Consequently, it may no longer be feasible
to continue publishing a printed version of the Florida Administrative Weekly.
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Internet Publication of Notices on a Central Web Site

Internet publication of all notices on one web site would provide access to a database
housed in a central server maintained by a single entity for the benefit of all agencies and
other advertisers. The many advantages of a central web site for publication of the
Weekly are clear.

A central Internet location would be far less costly than individual web sites and appears
to offer the greatest potential for reducing costs to the agencies and to the public.
According to Mr. Shoemaker, a single server that would be adequate to accommodate all
current advertisers in the Weekly would cost approximately $15,000. However, the State
Technology Office indicates that no upfront costs for hardware would be required if the
application were hosted at their Shared Resource Center. Additional servers may be
required under either alternative to archive more data in the future. Mr. Shoemaker
estimated that the cost to enhance the coded programming used in the Department of
Environmental Protection pilot project in a manner sufficient to support a centralized
interactive site would cost approximately $70,000. Mr. Shoemaker further estimated that
annual maintenance for his software would cost approximately $36,000, which is based
on 40 hours of support per month across the enterprise. The State Technology Office
stated that their annual cost for hosting, maintenance, and backup and recovery would be
$26,300, based on 100 gigabytes of storage.

Instead of the $8,000,000 start-up costs for a system in which each advertiser must have
its own interactive web site, a central web site system could cost only $132,300 initially,
including recurring and non-recurring costs. While the annual recurring costs are
estimated at $62,300 thereafter, the annual software maintenance estimate of $36,000
may not be incurred in total according to the DEP pilot application maintenance costs to
date. Moreover, if the data submitted for publication can be formatted in a manner to
meet the specification of the printer and the web site, it may be possible to reduce staffing
needs.

The programming available would enable a central site to offer a number of useful
features. These include a centralized input interface for all agencies to ensure consistent
format of the notice content; a database searchable by date or volume, agency name, rule
number and specific word; e-mail notification of notices pertaining to a specific area of
interest; the ability to browse one or more volumes; searchable access to past notices for
a period of at least five years; links to selected documents incorporated by reference in
agency rules; and links between agency web sites and the Florida Administrative Weekly
web site. A future enhancement could include the opportunity for online public
comments.

A central web site presents other advantages to the public, including a higher level of site
security, fewer external disruptions, and the ability to correct any problems more easily.
In addition, searches would be greatly simplified with one database rather than multiple
databases. Instead of searching numerous web sites for information, a user could access a
single site, which would be much more efficient and convenient.
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The benefits of a centralized web site would be maximized by placing the responsibility
for managing the site with the Department of State. The department’s prior review of
notices and general oversight of the rule adoption process would continue. These
important functions are among the many vital services provided by the department. A
central web site for publication of the Weekly would allow the department to compile all
notices into a single document that will become part of the state records. The Department
of State is the official repository of all state records and performs a crucial function in
preserving these records and documents. Information contained in the Weekly has long
term legal and historical research value. The Florida Administrative Weekly, in
combination with other state government public records and documents in the
department’s State Library and Archives, provides a complete record of the activities of
state government and its impact on the lives of Florida’s citizens. The department is
currently establishing a comprehensive electronic database of all state documents and
research materials. For these reasons, the department is best suited to manage a central
Florida Administrative Weekly web site.

CONCLUSION AND RECOMMENDATION

Recent advances in electronic technology offer the potential to significantly improve
access to public information. The Florida Administrative Weekly contains vital
information concerning state agency programs and activities, including the rulemaking
process, as well as the activities of other entities. By making this information available
through a central Internet site with advanced search capabilities, public access and
participation will be greatly enhanced. The Department of State, as the official custodian
of all public records, is well suited to manage a central site in collaboration with the State
Technology Office.

After initial start-up costs to establish the server and software necessary to support the
publication of all agency notices in a searchable database, it appears likely that Internet
publication will result in overall savings to state agencies, other advertisers, and the
department. Technology advances in the areas of content management and automation
will reduce the staff time required by the department to prepare the Weekly for
publication on the Internet.

To ensure adequate funding of the department’s functions related to publication of the
Weekly and the Florida Administrative Code, it is advisable to retain the space rate
charge to advertisers. The space rate provides needed flexibility to the department to
assess a charge that will equitably fund the costs of producing the Weekly and the Code
in proportion to the volume of material published by each entity. Space rate charges have
the potential to decline as technology allows for the automation of processing functions
now performed by the department.
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The information gathered for this study confirms that publication of the Florida
Administrative Weekly on a central web site managed by the Department of State in
conjunction with the State Technology Office is the most efficient and economical means
to expand access to information that impacts all Floridians. The current system of
publishing the Weekly allows limited accessibility to the public. With enhanced search
capabilities on an Internet site, many more people will be able to locate specific
information that is of interest to them. A central web site also holds the promise of
interactive public participation in the future.

Because the current Administrative Procedure Act requires only a printed version of the
Weekly, the Act should be amended to provide for a central web site with advanced
capabilities.
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Background

Section 120.551 of the Florida Statutes (2001) directed the Department of
Environmental Protection (DEP) to establish a Pilot PrOJect to determine the cost
effectiveness of publishing official notices on the Internet in lieu of publication in the
Florida Administrative Weekly (FAW). Section 120.551 also provides that the
Department of Environmental Protection, the Department of State,.and the State
Technology Office (STO) shall file a joint report to the Govemor, the President of the
Senate, and the Speaker of the House on the cost-effectiveness of pubhca’aon of notices -
on the Internet in lieu of publication in the FAW. The report is required to include
recommendations, including recommendations for legislation, rule changes, or
modifications to the process necessary to effectuate publication of notices on the Internet.
The Pilot Project became fully operative on December 18, 2001.

This report constitutes the joint report of the Department of Environmental
Protectxon the State Technology Office, and the Department of State.

Features of the Intem et Publication Pilot Project

The Pilot Project can be accessed from the Department’s web site at
www.dep.state.flus by clicking on “Official Notices” in the left hand menu titled
“Categories.” Users may selectively search for notices under Type of Notice, Publication
Date, Progtam Area, or Rule Number. Brief topical summaries of each notice are
provided, and users may click on the summary to obtain the full text of the notice in
Adobe -Acrobat pdf format. Software for reading Adobe Acrobat pdf documents is
available at no cost through a link provided on this Intemet site.

The Pilot Project site contains both current and archived notices. from prior years
(vear by year), and allows the public to research archived notices by year of publication,
month and day of publication, type of notice, program area, or rule number for any notice
published during the pilot project. This archive of notices will be permanently
maintained.

On September 6, 2002, the site was enhanced beyond that required by section
120.551 to include a free e-mail subscription service. This feature allows the public an
option to register to receive an automatic e-mail notification when a new notice has been
posted under a rule number, program area, or notice type they selected in their
registration. The e-mail will contain an active link to the applicable notices. Under this
enhancement, users are relieved of the necessity to visit the web site each week--all they
need to do is register and indicate one or more notice types, program areas, or rule
numbers for which they want to receive an automatic e-mail notification when such
notices are posted or the Internet site. As of December 30, 2002, there were a total of
772 subscribers, 704 from the general public and 68 from within the Department of
Environmental Protection.
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~ Costs Savings under the Internet Publication Pilot Project

The Department commenced publication of official notices under the Pilot Project
on December 18, 2001. For calendar year 2001, the cost to the Department for
publication in the Florida Administrative Weekly was $44,179. For calendar year 2002,
under the pilot project the Department’s estimated savings in publication costs were
$32,100. This estimate of savings has not been adjusted to reflect the cost of publishing

. summaries of notices in the FAW. because, as noted below, it is recommended that the
requirement to publish summaries in the FAW be dxscontmued if the pﬂot program is
extended or made permanent.

"The Department estimated its cost savings by a formula derived from the number
of characters plus spaces and the FAW charge for a 22-page notice published in the
‘November 16, 2001, Florida Administrative Weekly, Vol. 27, No. 46, pages’ 5410 to
5432. That notice contained a total of 124,146 “characters plus spaces” and the FAW
charge was $2,265.12." The number of “characters plus spaces” was used because the
FAW charges on a per line basis and uses a dual column, fully justified, format. Because
the formula is based on a large (22-page) FAW published notice, it averages out the
number of characters plus spaces per FAW line, and provides a good estimate of how
many FAW lines a given notice would have required if published in the FAW, and what
" the FAW charge would have been. Based on this reference notice, the cost per character
or space is $0.0182456 ($2,265.12/124,146 = $0.0182456). Thus, the formula used for
estimating savings is: Estnnated Cost Savings = (number of characters plus spaces
published) x ($0.0182456).

The Department incurred a cost of $7,741.80° to publish summaries of the official
notices in the FAW. Because the Department had an existing Internet site, it incurred
little if any cost in implementing the pilot project other than a cost of $10,200 to develop
the computer software application to implement the site. The cost of programming the e- -
mail registration service enhancement was $20,000.. The application software for the
basic site and the e-mail registration enhancement was developed by Shoemaker
Consulting, Inc.,* and is available to share with other agencies at no cost in the event that
the Legislature extends the Internet publication authorization to other agencies.

' Characters plus spaces were calculated using the tool in Word 2000).

? In calendar year 2002, the Department pubhshed 502 notices having a grand total of

1,759,311 characters plus spaces. Therefore, the estimated savings was 1,759,311 x
©(30.0182456) = $32,100.

3 The number of lines published was 7,820.

# Shoemaker Consulting, Inc., P.O. Box 14978, Tallahassee, FL 32317, telephone 850-
878-0816, facsimile 850-701-2845, www.scitg.com.
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Public Use and Acceptance of the Pilot Project Internet Site

The number of visitors to the Department’s Internet Publication has risen from an
initial rate of approximately 3,000 “hits” each week to a rate of approximately 10,000
“hits” per week. The Department has received Very positive feedback from the public on
this service, and only a handful of complaints.’ As noted above, as of December 30,
© 2002, over 772 people have subscribed to the automanc e-mail service.

Concerns expressed by the Bureau of Admmzstratzve Code of the Department of State,
and DEP’s Response to those Concerns :

In discussions and correspondence with the DEP, the Bureau of Administrative
Code (BAC) expressed a concern that allowing agencies to publish notices without going
through prior BAC review may result in a loss of quahty control over compliance with
the rulemaking procedures of Chapter 120 and the provisions of rules 1S-1.002--.004,
F.A.C. BAC currently works with sixty-eight agencies and over 400 entities within those
.agencies. BAC believes that almost all rules filed have “problems,” and, upon filing with
the BAC, the problems are identified and corrected. BAC expressed a concern that the
absence of this auditing procedure prior to rule adoption might result in a higher number
of “invalid or vitiated” rules. By way of example, BAC stated that under DEP’s pilot
project a not1ce of change for proposed amendments to rule 62-730.150 was not
pubhshed changes in the laws implemented in proposed amendments to 62-160.110
were not reflected in the final rule filed for adoption,’ and a change in title of rule 62-
213.202 ‘was not noticed.?

BAC also believes that an added value of having all notices go through them is
that there would be a single Internet site for all agency notices.

5 A small number of people objected to the use of the Internet for noticing. One person
requested that more information be provided in the summary notices pubhshed in the
FAW.

§ Clerical error resulted in an unintended variation between rule language as proposed
by the Department of Environmental Protection in its Notice of Proposed Rulemaking
published on July 26, 2002, and the rule language as published in the Florida
Administrative Code. No change to the proposed rule was intended; therefore no notice
of change was published. A Notice of Correction will be published in the Florida
Administrative Weekly on January 31, 2003, to correct the error and conform the final
rule with the proposed rule.

" DEP does not view this as a substantive matter because the BAC allows agencies to
make changes to specific authority and laws implemented without the need for formal
noticing or rulemaking.

8 DEP records show that rule 62-213.202 was created as a new rule with the title
“Responsible Official” in June, 2002, after notice of such creation and title in both the
published Notice of Rule Development and the Notice of Rulemaking.
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DEP responds to these concerns by noting that, under section 120.545 of the
Florida Statutes, the legislature’s Joint Administrative Procedures Committee is charged
with reviewing all proposed rules and inevitably catch any errors or omissions.
Furthermore, if an agency improperly noticed a proposed rule or otherwise materially
failed to follow proper rulemaking procedures, the rule would be invalid under section
120.52(8)(a), F.S. The consequence of having a rule invalidated under section
120.54(8)(a) 1s more than adequate motivation for agencies to assure.compliance with
proper rulemaking procedures. DEP also notes that BAC has the opportunity for final
review of any proposed rule before accepting the rule adoption certification, which must
be filed with the BAC. Regarding the desirability of a single Internet noticing site, this
would occur in any event because, under the recommendations of the Department and the
State - Technology Office, the STO would establish a smgle portal or link on the
MyFlorida.com home page for the official notices of all agencies. Finally, DEP believes
that any value of the review by BAC (which, as noted above, duplicates the review by the
Joint Administrative Procedures Committee) far exceeds the cost of the BAC review
which costs DEP approximately $32,000 to $44,000 annually and, cumulatlvely for all

.'agenc1es probably exceeds over $100,000 annually.

Recommendations of the Department of Environmental Protection, the State
Technology Office, and the Department of State

The proposed draft legislation would implement the following recommendations:

(1) .1t is recommended that the Legislature amend section 120.551, F.S., as shown in
Exhibit A (attached) to permanently grant all agencies within the meaning of
Chapter 120 the option of publishing official notices on the Internet in lieu of
publication in the FAW. Under the proposed amendment, the FAW would
contain a section listing the agencies that have elected to publish on the Internet in
lieu of publication in the FAW. The proposed legislation would also require
agencies electing to :publish on the Internet to provide an optional free e-mail
subscription service that directly notifies registered subscribers when a notice has
been published concerning an area of interest specified in the person’s
subscription registration.

As noted above, the Department of Environmental Protection reaped an estimated
cost savings of $32,100 in calendar year 2002 under the Pilot Project. Similar
savings would be expected by the water management districts and other large
' state agencies if the Legislature extended the Internet publication authority to
them. Accordingly, recurring annual savings well in excess of $100,000 would

" likely result if the Legislature implements this recommendation,

() It isrecommended that enabling legislation require all agencies electing to publish
notices on the Internet to use a common portal or link on MyFlorida.com to their
respective Internet noticing sites, and that the State Technology Office be directed
to establish such a link on the home page of MyFlorida.com, and that additional
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(3)

(5)

links to the Internet noticing site may also be plabed on the agency’s own Internet
home page.

It is recommended that such Internet noticing site shall at 2 minimum:

(a) conform to all applicable procedures or gu1dehnes established by the State
Technology Office;

(b) organize published notices under the same categories as provxded in Sectlons
I through XII of the Florida Administrative Weekly;

" (c) allow the public to research notwes by date of pubhcatlon category of notlce

or applicable rule chapter number;’

(d) maintain a permanent researchable database or other electronic system for the
purpose of archiving all notices published on the Internet and allowmg citizens
permanent electronic access to such archived records; and

- (e) provide an optional free e-mail subscription service that directly notifies
* registered members of the public when a notice has been published concerning an

area of interest specified in the person’s subscription registration. .

It is recommended that the requirement in the Pilot Project to publish summaries
in the FAW not be included in any permanent authorization for Internet
publication. As noted above, the Department’s cost of publishing  these
summaries in the FAW in calendar year 2002 was $7,741.80. The publication of
the summaries in the FAW provided little, if any, additional service to the public,
especxally in view of the available option of a free Internet e-mail subscription
service that du'ectly notifies registered subscribers when a notice has been

‘published concerning a program area, notice type, or rule chapter number

specified in the person’s subscription registration. The attached proposed bill
would implement this recommendation. -

Under the bill proposed in Exhibit A, there would be no need for any amendments
to rules.

% This recommendation specifies rule chapter numbers (e.g., 62-4, 62-343) to keep the
number of choices to a manageable level and to facilitate research of published notices.
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- EXHIBIT A

2003 Legislature | SB/HB

A bill to be entitled
An act relating to administrative procedures; amending section
120.551; providing for publication of notices on the Internet in lieu
of pubhcatlon in the Florida Administrative Weekly, providing for
an cffcctwe date.
Be It Enacted by the Legislature of the state of Florida:
Section 1. Section 120.551, F.S., is amended to read:

120.551 Internet publication of notlces in lieu of publication in the Florida
Administrative Weekly pilot-prejeet.--

(1) Noth\mthstandmg any other provision of law, whenever an agency is regulre .
to publish notices in the Florida Administrative Weekly, in lieu of publication in the

Florida - Administrative Weekly the agency may elect to publish such notices on the

Internet. Notices published on the Internet under this provision shall clearly state the date

the notice was first posted on the Internet, shall be posted only on the same days the
Florida Administrative Weekly is published, and shall comply with the form and content

prowsmns of rules IS 1002—- 004, FAC Gﬁ—er——befere—Deeember—&l———ZGQ-l—-the

date—ﬁfst—-pes%eé— Each agency electmg to pubhsh on the Internet under th1s provision

shall establish an Internet nopomg site accessible through the State Technology Office
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home pagé MyFlorida.com. Additional links to the Internet noticing site may also be
Dlaced on the agency’s own Intemet home page. Such Intemet noticing site shall at a
minimum: .

(a) _conform to all applicable procedures or guidelines established by fhe State
T;chnology Office;

(b)._organize published notices under the same categories as provided in Sections
[ through XII of the qurida Administrative Weekly;

' (c) allow the public to search notices by date of publication, category of notice,
or applicable rule chapter number: . .

(d) ma.mtam a Dermanent researchable A-searchable database or other electronic

: a1 for the purpose of archiving all
notices pubhshed on the Intemet and allowmg citizens permanent electronic access to
such archived records; and

(e) provide an optional free e-mail subscription service that directly notifies
registered subscribers when a notice has been published concerning an area of interest

specified in the person’s subscription registration. shall—alse—be—es«&abhshed—by%he—pﬂet
preject.

(2) Ifan agency elects to publish notices on the Infernet, the agency shall publish
notice of that election in each weekly publication of the Florida Administrative Weekly

for at least 90 days before the implementation of such election, provided however, the
Department of Environmental Protection may continue to publish notices on the Internet

without such prior notice of that election. Upon commencement of publication in the
Internet under such election, the agency shall publish in each weekly publication of the
Florida Administrative Weekly a notice stating: ‘“Pursuant to section 120.551, F.S., the
[name of agency] has elected to publish notices on the Internet at the following internet
URL or address: [state URL or Internet address].” The Department of State shall

establish in the Florida Administrative Weekly a specific section for all such notices.
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Section 2. This act ;hall take effect on July 1, 2003.

RECEIVED

oq1 AUG -1 B 9:23
T AGMINSTRATE
KL GRS COMNITTEE
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FAW Subscribers Phone Survey Responses Report

If you had free access to only an electronic version of the Florida
Administrative Weekly rather than the printed version of the FAW
that is currently available, how would this affect you?

I f agency notices were published on individual agency web sites
rather than a single centralized site, how would this affect you?

Arethere other features that would be useful to you (such as
automatic email notification when rules of special interest are
noticed)?

On a scale of 1-5, with 1 being " strongly opposed" and 5 being
"strongly in favor," how much do you support replacing the printed
FAW with a free Internet version?

Would you prefer to have agency notices published on individual
agency web sites or on a single centralized web site?

Number of Surveys Completed

ATTACHMENT B

Positive Effect
Negative Effect
No Effect

Positive Effect
Negative Effect
No Effect

EMail Notification
Archive Feature
Comment Section
All of the Above

Not Applicable

1 strongly opposed
2 opposed

3 noopinion

4 favor

5 strongly favor

Individual Agency Sites

Centralized Site

Not Applicable

Percentage

89

48.1%

51

27.6%

45

24.3%

12

6.5%

153

82.7%

20

10.8%

126

68.1%

1.1%

0.5%

29

15.7%

27

14.6%

29

15.7%

17

9.2%

23

12.4%

45

24.3%

71

38.4%

13

7.1%

166

89.7%

185

3.2%



O LNJIWHOVLLV

Survey of States on JNolices of Proposed Rulemaking

STATE AVAILABLE AVAILABLE | NOTICEIN | . TEXTOF =~ DISCUSSING ELIMINATION OF HARD COPY /
IN HARD COPY ON-LINE NEWSPAPER HARD COPY ALREADY ELIMINATED?
NOT NOTICED
Alabama X X X NO — Concerned about Internet access
California X X NO — No proposals to eliminate hard copy
Georgia X NO — State law requires hard copy
lllinois X X NO — Demand for hard copy
NO — Concerned with reliability of electronic format; hard copy is
lowa X X ..
official record
NO — Although some agencies notice proposed rules on their
individual web sites, centralized Internet noticing or
Maine X X mandated noticing on agency web sites not explored for
political reasons; notices appear in the newspapers of the
state’s 5 largest cities
NO — Only the 6 most recent issues are available on-line; do not
Maryland X X . : S L
consider on-line publications as official document
Massachusetts X NO — In the begmmng phases of se.ttlng up a web s_lte, but do not
plan to eliminate hard copy since this is required by rule
YES - Not sure if hard copy will be available in 2004; subscriptions
Michigan X X have dropped dramatically and a law was passed giving
authority to suspend printing of hard copy
YES - System is being automated in order to reduce costs and
Missouri X should be completed in 18 months; hard copy will not be
eliminated initially, but may be eventually
NO — Publication is new; required by law to be provided in hard
Nevada X ; . "
copy to libraries and other entities
New Hampshire X X Text |n'hard-copy NO — Subscr!bgrs Stl|! demand hard copy; no reductlon in
version only subscriptions since became available on-line
NO — Proposed rule text not published until adopted, although
agencies must notice proposed text on-line if they have a
New Mexico X X X X web presence; required by law to provide hard copy of
Register to anyone who requests it (currently only 18
subscribers)
New York X X X NO - Tablg of g:ontentg, is all that |s.currently gvallable on-line;
considering having more available on-line
Ohio X YES — ALREADY ELIMINATED
NO — Hard copy required by statute; expect a change in this law
Pennsylvania X X eventually; significant decrease in subscribers causing
unexpected expense for the department
South Dakota X X X NO — Provide a few subscriptions to out-of-state subscribers
YES - Due to rising cost of publication and reduction in number of
Texas X X subscribers since information is available on-line; some
resistance from legislators and libraries
YES — ALREADY ELIMINATED due to budget cuts; available on-
Utah X o :
line in multiple formats
Virginia X X NO — Due to subscriber demand
. YES — NEVER HAD PRINTED VERSION; some agencies have
Wyoming X X

rule text on their web site, but are not required to do so




FAW Advertiser Internet Capabilities

What type of web presence do you currently have? Basic Web Site
Advance Database driven content
Document publishing
None

NA

Do you host your own web presence or outsource it to an ISP? Host own
Outsource to ISP

Both
NA

What type of operating system is running on your web server? Unix
Microsoft Windows 2000 Server

Linux
Combination or Other

NA

What type of web services are installed on your web server? Apache
Microsoft IIS

Combination or Other
NA

512KB
768KB
T-1
Other

|What type of internet access in terms of bandwidth do you have?

What type of database system is available to your web server? Oracle
Microsoft SQL Server

Sybase

Other
None

What type of IT support is currently maintaining your web services?  In House
Outsourced/Contracted

Both
NA

How many times in one year do you publish in the FAW? Less than 10 times
Between 10 and 50

More than 50

How do you post to the FAW? Deliver paper product to DOS

Send electronic documents
Both
NA

# Surveys Returned 100

| 43 | 43.0%
| 39 | 39.0%
| | 2.0%
| | 2.0%
| 14 | 140%
| 48 | 48.0%
| 35 |  35.0%
| 1 | 1.0%
| 16 |  16.0%
| 11 |  11.0%
| 48 |  48.0%
| 7 | 7.0%
| 23 |  23.0%
| 11 | 11.0%
| 17 | 17.0%
| 47 | 47.0%
| 19 | 19.0%
| 17 |  17.0%
| | 7.0%
| | 7.0%
| 56 | 56.0%
| 30 |  30.0%
| 9 | 9.0%
| 31 | 31.0%
| 0 | 0.0%
| 48 | 48.0%
| 12 | 12.0%
| 52 | 52.0%
| 21 | 21.0%
| 15 | 15.0%
| 12 | 12.0%
| 50 | 50.0%
| 31 | 31.0%
| 19 | 19.0%
| 8 | 8.0%
| 49 | 49.0%
| 9 | 9.0%
| 34 | 34.0%
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